
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
) 

PROPOSED AMENDMENTS TO CLEAN ) 
CONSTRUCTION OR DEMOLITION ) 
DEBRIS FILL OPERATIONS (CCDD) ) 
AND UNCONTAMINATED SOIL ) 
FILL OPERATIONS ) 
PROPOSED AMENDMENTS TO 35 Ill. ) 
Adm.Code1100 ) 

POST-HEARING COMMENTS 

R12-09 (B) 
(Rulemaking - Land) 

OF ILLINOIS DEPARTMENT OF TRANSPORTATION 

These comments are submitted on behalf of the Illinois Department of 

Transportation ("Department") by the undersigned, Steven L. Gobelman, P.E., P.G., 

to clarify some of the statements made by other parties at the Illinois Pollution 

Control Board hearing on May 20, 2013. 

Section 3.160 of the Environmental Protection Act ("Act") defines three types 

of materials: (a) "general construction or demolition debris" means non-hazardous, 

uncontaminated materials resulting from the construction, remodeling, repair, and 

demolition of utilities, structures, and roads, limited to the following: bricks, concrete, 

and other masonry materials; soil; rock; wood, including non-hazardous painted, 

treated, and coated wood and wood products; wall coverings; plaster; drywall; 

plumbing fixtures; non-asbestos insulation; roofing shingles and other roof coverings; 

reclaimed or other asphalt pavement; glass; plastics that are not sealed in a manner 

that conceals waste; electrical wiring and components containing no hazardous 

substances; and piping or metals incidental to any of those materials; (b) "clean 

construction or demolition debris" ("CCDD") means uncontaminated broken concrete 

without protruding metal bars, bricks, rock, stone, reclaimed or other asphalt 

pavement, or soil generated from construction or demolition activities. CCDD does 

not include uncontaminated soil generated during construction, remodeling, repair, 
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and demolition of utilities, structures, and roads provided the uncontaminated soil is 

not commingled with any clean construction or demolition debris or other waste; and 

(c) "uncontaminated soil" means soil that does not contain contaminants in 

concentrations that pose a threat to human health and safety and the environment. 

At the May 20, 2013 hearing for subdocket R12-09(B), Mr. Henriksen 

questioned the Illinois Environmental Protection Agency ("Agency") regarding the 

"IDOT" exemption. The "IDOT" exemption as stated in Section 22.51(b)(4)(B), states 

that subsection 22.51(b) does not apply to the use of CCDD as fill material in an 

excavation other than a current or former quarry or mine if this use complies with the 

Departments specifications. Section 22.51(b) applies to CCDD only; it does not 

apply to the management of soil. 

It is the Department's opinion that there are three types of soils; (1) 

unregulated soil, (2) "uncontaminated soil", and (3) special waste soil. Unregulated 

soils are soils that are not regulated under Section 3.160 or 3.475. "Uncontaminated 

soils" are soils that are regulated under 35 Illinois Administrative Code (lAC) 1100 

and can be disposed of at a current or former quarry or mine or other excavation. 

Special waste soils are soils that can contain potential infectious medical waste, 

hazardous waste, industrial process waste, or pollution control waste. 

The Department evaluates all excess soil material that must be managed off­

site. Initially, all projects that have soil excavations are evaluated through the 

Department's phase I process. The phase I process initially screens the surrounding 

properties within the construction project to determine if there are any potentially 

impacted properties (PIP) on or adjacent to our project. If the screening process 

determines that there is a possibility that a PIP exists within or adjacent to the 

construction project, then a Preliminary Environmental Site Assessment (PESA) is 

completed. The PESA is conducted similar to an ASTM E1527-05 "Standard 

Practice for Environmental Site Assessments: Phase I Environmental Site 

Assessment Process". 
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If the result of the Department's screening process concludes that there are 

no PIPs within the project or the Department's PESA report finds properties that are 

not a PIP, then the soil excavated as part of the construction project is determined to 

be not regulated. Unregulated soils can be managed without restrictions. If the 

result of the PESA report finds properties that are PIPs, then the Department will 

investigate along the area to be excavated to determine the nature and extent of the 

potential impacts along our rights-of way. Soil analytical results will be compared to 

Tier I Soil Remediation Objectives for Residential Properties in 35 lAC 742 Tiered 

Approach to Corrective Action Objectives {TACO) .Appendix B Table A. Excavated 

soils associated with the soil analytical results that do not exceed the most stringent 

exposure route values are determined to be unregulated soils. Excavated soils 

associated with the soil analytical results that exceed the most stringent exposure 

route values are determined to be regulated soils ("uncontaminated soil" or special 

waste soil). 

Excavated soils associated with the soil analytical results that do not exceed 

the Summary of Maximum Allowable Concentrations of Chemical Constituents in 

Uncontaminated Soil Used as Fill Material at Regulated Fill Operations (MAC Table) 

in 35 lAC 1 OOO.Subpart Fare determined to be "uncontaminated soil". Based on the 

location of the CCDD or "Uncontaminated Soil" fill operation these soils can be 

managed to a fill operation without being classified as a waste. 

Excavated soils associated with the soil analytical results that exceed the 

MAC Table in 35 lAC 1000.Subpart Fare determined to be special waste. In most 

cases these soils are managed as non-special waste and are disposed of at a 

properly permitted solid waste landfill. 

As documented above, the Department evaluates all excavated soils before a 

construction project begins. The limited exemption, afforded by the Act and 35 lAC 

1100, that the Department has regarding placing CCDD and soil in a low lying area 

or in a former Department borrow pit is warranted because the Department makes 

certain in advance that the CCDD and soil that are placed in these areas are 
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protective of human health and the environment and will not cause or contribute to 

groundwater contamination. 

This concludes the Department's pre-hearing comments. 

Respectfully submitted. 

Steven L. Gobelman, P.E. , P.G. 

-~~ 
Steven L. Gobelman, P.E., P.G' .-----

Geologic and Waste Assessment Specialist 

Illinois Department of Transportation 

Bureau of Design and Environment 

2300 South Dirksen Parkway 

Springfield, IL 62764 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: ) 
) 

PROPOSED AMENDMENTS TO CLEAN ) 
CONSTRUCTION OR DEMOLITION ) 
DEBRIS (CCDD) FILL OPERATIONS ) 
AND UNCONTAMINATED SOIL ) 
FILL OPERATIONS: ) 
PROPOSED AMENDMENTS TO 35 ) 
35 Ill. Adm. Code 1100 ) 

CERTIFICATE OF SERVICE 

R12-09 (B) 
(Rulemaking-Land) 

The undersigned hereby certifies that he has served the foregoing, POST-

HEARING COMMENTS OF ILLINOIS DEPARTMENT OF TRANSPORTATION, upon 

the persons listed below by email addressed to the following: 

Matthew J. Dunn 
Assistant Attorney General 
Office of Attorney General 
69 West Washington Street 
Suite 1800 
Chicago, IL 60602 
mdunn@atg.state.il.us 

Stephen Sylvester 
Assistant Attorney General 
Office of Attorney General 
69 West Washington Street 
Suite 1800 
Chicago, IL 60602 
ssylvester@atg.state.il.us 

Claire A. Manning 
Brown, Hay & Stephens, LLP 
205 South Fifth Street 
P. 0. Box 2459 
Springfield, IL 62705-2459 
cmanninq@bhslaw.com 
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Kimberly A. Geving 
Assistant Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P. 0. Box 19276 
Springfield, IL 62794-9276 
Kimberly.Geving@illinois.gov 

Mark Wight 
Assistant Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P. 0. Box 19276 
Springfield, IL 62794-9276 
Mark.Wight@illinois.gov 

Stephanie Flowers 
Assistant Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P. 0. Box 19276 
Springfield, IL 62794-9276 
Stephanie.Fiowers@illinois.gov 

James M. Morphew 
Sorling, Northrup, Hanna, Cullen & 
Cochran, Ltd 
607 East Adams 
P. 0. Box 5131 
Springfield, IL 62705 
jmmorphew@sorlinglaw.com 

Keith I. Harley 
Chicago Legal Clinic, Inc., 
211 West Wacker Drive 
Suite 750 
Chicago, IL 60606 
kharley@kentlaw.iit.edu 

Dennis G. Walsh 
Klein, Thorpe and Jenkins, Ltd. 
20 North Wacker Drive 
Suite 1660 
Chicago, IL 60606-2903 
dgwalsh@ktjlaw.com 
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Gregory T. Smith 
Klein, Thorpe and Jenkins, Ltd. 
20 North Wacker Drive 
Suite 1660 
Chicago, IL 60606-2903 
gtsmith@ktilaw.com 

Dennis M. Wilt 
Vice President 
Waste Management of Illinois 
720 East Butterfield Road 
Lombard, IL 60148 
dwilt@wm.com 

Michelle A. Gale 
Waste Management of Illinois 
720 East Butterfield Road 
Lombard, IL 60148 
mgale1@wm.com 

Jeryl Olson 
Seyfarth Shaw LLP 
131 South Dearborn St. 
Suite 2400 
Chicago, IL 60603 
jolson@seyfarth.com 

Craig B. Simonsen 
Seyfarth Shaw LLP 
131 South Dearborn St. 
Chicago, IL 60603 
csimonsen@sevfarth.com 

Philip L. Comella 
Seyfarth Shaw LLP 
131 South Dearborn St. 
Chicago, IL 60603 
pcomella@seyfarth.com 

John Henrickson 
Executive Director 
Illinois Association of Aggregate Producers 
1115 South Second Street 
Springfield, IL 62704 
iaap@hansoninfosys.com 
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Mitchell Cohen 
General Counsel 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 
Mitchell. Cohen@illinois.gov 

Doris McDonald 
Office of Corporate Counsel 
City of Chicago 
30 North LaSalle St. 
Suite 1400 
Chicago, IL 60602 
Doris.McDonald@city of chicago.org 

William Glunz 
City of Chicago 
Mayor's Office of Intergovernmental Affairs 
121 N. LaSalle Street 
City Hall, Roorn 406 
Chicago, IL 60602 
William.Giunz@cityofchicago.org 

James Huff 
Vice President 
Huff & Huff, Inc. 
915 Harger Road 
Suite 330 
Oak Brook, IL 60523 
jhuff@huffnhuff.com 

Dean Olson 
Will County Land Use Department 
58 East Clinton St. 
Suite 500 
Joliet, IL 60432 
dolson@willcountygreen.com 

Brian Lansu 
Attorney at Law 
Land Reclamation & Recycling Association 
2250 Southwind Blvd 
Bartlett, IL 60103 
blansu@lansulaw.com 
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Greg Wilcox 
Executive Director 
Land Reclamation & Recycling Association 
2250 Southwind Blvd 
Bartlett, IL 60103 
gww@grp7.com 

on this 1st day of August, 2013. A hardcopy of this filing will be mailed to you upon 

request. 

Phillip McQuillan 
Assistant Chief Counsel 
Illinois Department of Transportation 
2300 S. Dirksen Parkway, Room 313 
Springfield, IL 62764 
Telephone (217) 782-3215 
Phillip.McQuillan@illinois.gov 

~· ~~ ' 
PhmWcill3n ?lf f4-
Assistant Chief Counsel 
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